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§385.1

Subpart A—General

§385.1 Purpose and scope.

(a) This part establishes FMCSA’s
procedures to determine the safety fit-
ness of motor carriers, to assign safety
ratings, to direct motor carriers to
take remedial action when required,
and to prohibit motor carriers deter-
mined to be unfit from operating a
CMV.

(b) This part establishes the safety
assurance program for a new entrant
motor carrier initially seeking to reg-
ister with FMCSA to conduct inter-
state operations. It also describes the
consequences that will occur if the new
entrant fails to maintain adequate
basic safety management controls.

(c) This part establishes the safety
permit program for a motor carrier to
transport the types and quantities of
hazardous materials listed in § 385.403.

(d) The provisions of this part apply
to all motor carriers subject to the re-
quirements of this subchapter, except
non-business private motor carriers of
passengers.

(e) Subpart F of this part establishes
procedures to perform a roadability re-
view of intermodal equipment pro-
viders to determine their compliance
with the applicable Federal Motor Car-
rier Safety Regulations (FMCSRs).

[66 FR 50934, Aug. 22, 2000, as amended at 67
FR 31982, May 13, 2002; 69 FR 39366, June 30,
2004; 73 FR 76818, Dec. 17, 2008; 75 FR 17240,
Apr. 5, 2010]

§385.3 Definitions and acronyms.

Applicable safety regulations or require-
ments means 49 CFR chapter III, sub-
chapter B—Federal Motor Carrier Safe-
ty Regulations or, if the carrier is an
intrastate motor carrier subject to the
hazardous materials safety permit re-
quirements in subpart E of this part,
the equivalent State standards; and 49
CFR chapter I, subchapter C—Haz-
ardous Materials Regulations.

CMV means a commercial motor ve-
hicle as defined in §390.5 of this sub-
chapter.

Commercial motor vehicle shall have
the same meaning as described in §390.5
of this subchapter, except that this def-
inition will also apply to intrastate
motor vehicles subject to the haz-

49 CFR Ch. lll (10-1-10 Edition)

ardous materials safety permit require-
ments of subpart E of this part.

FMCSA means the Federal Motor
Carrier Safety Administration.

FMCSRs mean Federal Motor Carrier
Safety Regulations (49 CFR parts 350-
399).

HMRs means the Hazardous Mate-
rials Regulations (49 CFR parts 100-
178).

Motor carrier operations in commerce
means commercial motor vehicle
transportation operations either—

(1) In interstate commerce, or

(2) Affecting interstate commerce.

New entrant is a motor carrier not
domiciled in Mexico that applies for a
United States Department of Transpor-
tation (DOT) identification number in
order to initiate operations in inter-
state commerce.

New entrant registration is the reg-
istration (US DOT number) granted a
new entrant before it can begin inter-
state operations in an 18-month moni-
toring period. A safety audit must be
performed on a new entrant’s oper-
ations within 18 months after receipt of
its US DOT number and it must be
found to have adequate basic safety
management controls to continue oper-
ating in interstate commerce at the
end of the 18-month period.

Preventable accident on the part of a
motor carrier means an accident (1)
that involved a commercial motor ve-
hicle, and (2) that could have been
averted but for an act, or failure to act,
by the motor carrier or the driver.

Reviews. For the purposes of this
part:

(1) Compliance review means an on-
site examination of motor carrier oper-
ations, such as drivers’ hours of serv-
ice, maintenance and inspection, driver
qualification, commercial drivers Ili-
cense requirements, financial responsi-
bility, accidents, hazardous materials,
and other safety and transportation
records to determine whether a motor
carrier meets the safety fitness stand-
ard. A compliance review may be con-
ducted in response to a request to
change a safety rating, to investigate
potential violations of safety regula-
tions by motor carriers, or to inves-
tigate complaints or other evidence of
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